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minerals be parmitted.

&, Grantor shall not give, grant, sall, convey, subdivide, convey in separate parcals,
transfer, morigage, pledge, lease or piherwise encumber the Protected Property without the prior
written approval of Grantees which approval may be granted, denied or conditioned in the
Grantees' sole discretion,

7. There shall be no operation of motor vehicles on the Pratected Property excepl for
uses specifically reserved in Section (Il below, such as wildlife and forest management, trail
grooming, maintenance, handicap access, and for safety or emergenty purposes. Snowmaobiling
may be permitted at the discretion of Grantor,

-8 There shall be no manipulation of natural watercourses, marshes, wetlands or other
water bodies, nor shall there be activities conducted on the Protected Property which would be
detrimental to water purity, or which could alter natural water level or flow, except as reasonably
necessary o carry out the Uses permitted on the Protected Property under this Grant.

g, Mo use ghall be made of the Protected Propenty, and no activity thereon shall be
perrmitted which, in the reasonabila opinion of Grantees, 1s not or s not likely to'be consistent with the
Purposes of this Grant. Grantor and Grantees acknowledge that, In view of the perpetual nature of
this Grant, they are unable to foreses all potential future land uses, future technologles, and future
evolution of the land and other natural resources, and other future occurmences affecting the
Purposes of this Grant. Grantess, therefors, in their sole discration, may determine whether ()
proposed uses or proposed improvements not contemplated by or addressed in this Grant, or (bl
alterations in existing uses or structures, are consistent with the Purposes of this Grant,

n. Permitted Uszes of the Protected Property,

Notwithstanding the foregoing, Grantor shall have the right to make the following uses of the
Protected Property:

1 The right to use the Protected Property for all types of non-motorized, non-
commercial recreational purposes including, but not limited to, bird-watching, cross-country skiing,
fishing, hiking, hunting, snowshaoeing, swirmming, trapping, walking and wildlife chservation
consistent with the Purposes of this Grant, Use of the Protected Property for snowmabiling, and for
non-motorized, mechanized récreation such as mountain biking and by animals capable of
transporting humans {including, but not imited to, horses) may be permitted in the discretion of
Grantor if such uses are regulated in the Management Plans and are consistent with the Purposss of
fhis Grant.

2. The right to use the Protected Propedy to conduet all activities allawed by the
Management Plans, provided that such activities are reasonably necessary b cary aut the Purposes
of this Grant and are consistent with the Purposes of this Grant, and provided further that such
attivities are provided for in the Management Plans. Such activities may include, but shall not be
limited to, the management of vegetation and wildlife, and the use and management cf the
Pratected Propenty for non-motorized, nen-commercial recreation. This Saction 112) shall not be
:':ns:ruad 1o authorize the construction of new structures not otherwise specifically permitted by
this Grant.

. A The right to conduct maple sugaring operations. Further, the right to harvst timber
and other forest products, 1ogether with the right to construct and maintain roads pacessary for such
activitles, installing all erosion control devices and employing all applicable recommanded
practices described In the publication "Acceptable Management Practices for Maintaining Water
Quality on Logging jobs in Viermant,™ a Vermont Depariment of Forests, Parks and Recreation
publication dated August 15, 1987 lor such successor standard approved by Grantees}and in
accordance with a forest management plan which has been developed in consultation with the
Vermont Department of Forests, Parks and Recreation and the Vermont Department of Flsh and
wmﬂﬁife and which forest management plan shall be a companent of the Management Plans ses

ion KB,

4. The right to maintain, repair, improve and replace existing recreational trails,
together with the right to clear, construct, repair, improve, maintain and replace new tralls,
provided that the location, use and construction of such new trails are consistant with the Purposes
of this Grant, and are pravided for in the Management Plans,

5 The right to conduct periodic, temporary community and public entetainment
events an the Protected Property, including concerts, fairs and celebrations, together with the right
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tr erect terts and ather temporary structures for such events.

A The right to charge members of the public reasonable fees for admission o and use
of the Protected Properly, provided that such fees are collected only for community and public
recreation, education or enterfainment events on the Protected Property (including, but not limited
1o, childran's activities, concerts, fairs and celebrations) or such faes are reasonably necessary to
support Grantar's management of the Protected Property, The right to charge organizations
reasonable fees for recreational use of a portion of the Protected Property provided that such use
does not unréasonably interfare with the access of the general public to the Protected Property,
Fees shall not be based on place of residency. All fees chargad for admission to or use of the
Protected Peoperty shall be consistent with the Purposes of this Grant, aspacially that of public
acecess, and shall be provided for in the Management Plans,

T The right to issue temporary special use permits or licenses authorizing the
commercial or non-commercial use of the Protected Property for recreational, community
enterfainment, educational, agricultural, forestry, or research purpoeses, provided that-any such
permit or license (1) does nol unreasonably interfere with the access of the general pubilic o the
Protected Praperty, (i) is for uses consistent with the Purposes of this Grant, and (iill avthorizes
anly uses of or actions on the Pretected Property consistent of this Grant.

8. The right to construct, maintain, repair, replace and use permanent or
famporary minor structures of a rustic design reasonably necessary to support the public outdoor
non-commearcial, non-motorized recreational and educational uses permitted by this Grant
lincluding such structures and facilities:as deer stands, gazebos, hunting blinds, lean-tos,
Adirondack shelters, tent platforms, tree houses, children's play houses, privies, Kiosks, autdeor
fireplaces) on the Protecied Property, provided that such structures shail not have any access roads
or drives, utility services or facilites, waste disposal systems, or plumbing, and shall not be used for
pear-raund, continuous residential eccupancy or for any commercial activity of any nature,
Grantar shall sarure the written approval of Grantees prior to the construction of any such minor
strugtures, which approval shall not be unreasonably withheld or conditioned, provided that the
structure complies with the requirements of this Section (B and the number and location of such
structures are consistent with the Purposes of this Grantand the Management Plans.

9. The right to maintain, repair, renovate, replace, enlarge, rebuild and occupy the
gxisting “Beredict Cottage" and ils associated wtilities and improvements, which may be used in
support of all uses permitted under and contemplated by this Grant and as provided ia the
mManagement Plans; also, the right to maintain, repalr and use the exlsling access drive and parking
arez, all within the so-ralled “Benedict Cottage Complex.™ The Benedict Cottage Complex is an
area consisting of one (1) acre, more or less, and is more particulzrly described in Schedule B
amached herets and incotporated herein, and is depicted an the Hogback Conservation Plan
described in Schedule A attached hereto and incorporated hereln. Said parking area shall be used
only in connection with uses permitted under this Grant.

10, The right ta construct, maintain, repair and replace a permeable surfaced parking
ared, sail parking area not to excesd one (1) acre, at4 location to bie mutiially agreed upon in
writing by Grantor and Grantees. Said parking area shall be used only in connection with wses
permitted under this Granl. Prior to the commencement of construction on such parking area,
Grantor shall sacure the prior written apgroval of Grantees, which approval shall not be
unreasonably withheld or conditioned, provided the parking area is of a size, location and
cenfiguration which are consistent with the Purposes of this Grant, and this Section (11701,

. Public Access.

Grantor covenants and agrees that the Protected Property shall be available to the general
public for all types of nen-commercial, non-motanzed dispersed recreational and educational
purposes (including, but not limited to, bird-watching, cross-country skiing, fishing, hiking, hunting,
snowshoeing, swimming, trapping, walking and wildlife observation) consistent with the Purposes
of this Grant, MNotwithstanding the foregoing, Grantor may imit or restrict public access to the
Protected Property to assure compliance with fhe requirements of this Grant, 1o protect natural
habitats, or to prowect the public health or safety (including, but not Bmited 1o, the right to parmat,
regulate or prohibit Bshing, hunting and trapping). 1F Grantess approve a conveyance of the
Protected Property, then Grantess may also require that a separate Grant of Public Access Easament
alsnbe conveyed 1o Grantees in & form approved by Grantees.

V. Enforcement of the Restrictions.

Grantees shall make reasonable efforts from time fo time lo ssure compliance by Grantor
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with all of the covenants and restrictions herein: In connection with such efferts, Grantees may make
periodic inspection of all er any portion of the Protected Praperty and for such inspection and
enforcement purposes, Grantees shall have the right of reasonable access to the Protected Property.
In the event that Grantees becomes aware of an event or circumstance of non-compliance with the
terms and conditions herein set forth, Grantees shall give notice to Grantor of such event or
circumstance of nan-compliance by hand or by certified mail, return receipt requested, and demand
corrective action by Grantor sufficient to abate such event or circumstance of non-compliance and
restore the Protected Property 1o its previous condition. In the event there has been an event or
clrcumstance of non-compliance which is corected through negotiation and voluntary compliance
but which has caused Grantees to incur extraordinary costs, including stafl time, in investigating the
non-compliance and securing its corraction, Grantor shall at Grantees’ request reimburse Graniees all
sich costs incurred in investigating the non-compliance and In-securing its carmection,

Failure by Grantor to-cause discontinuance, abaterment or such other corrective action as may
be demanded by Grantees within 2 reasonable time after receipt of notice and reasenable opportunity
fo take cosrective action shall entitle Grantees to bring an action in & court of competent jurisdiction
to enfioree this Grant and to recover any damages arising from such non-compliance, Such damages,
when recovered, may be applied by Grantess to corrective action on the Protected Property, if
mecessary. If the court determines that Grantor has failed to comply with this Grant, Granter shall
reimbirse Grantess for any reasonabie costs of enforcement, including court costs and reasonable
attorneys! fees, In addition to any other payments ardered by such court. In the event that Grantees
initiabes litlgation and the soutt determines that Grantor has net falled to comgly with this Grant and
that Grantees have initiated |itigaton without reasonable cause or in bad faith, then Grantees shall
teimburse Grantor for any reasonable costs of defending such actien, Including court costs and
reasonable attorneys’ fees. The parties to this Grant specifically acknowledge that events and
chrctmstances of non-compliance constitute immediate and ireparable injury, toss and damage to the
Prevected Propery and accordingly entitle Grantees to-such equitatile refied, including but not Hmited
ter imjunctive relief and ex pare elief, as the Court deems just,

The remedies described herein are in addition to, and nat in limitation of, any ather remedies
available to Grantees at law, in equity, or through administeative proceedings. No delay or omissian
by Grantees in the exercise of any right or rermedy upon any breach of Crantor shall impatr Granlees'
rights or ramedies or be construed as 3 waiver. Mothing in this enfarcement section shall be
construed as:-imposing a-liabilily upan a prior owner of the Protected Property, when the event or
crcumstance of non-compliance occurred after said prior owner's ownership or control of the
Protected Property has terminated,

Vi Miscellaneous Provisions.

% Where Grantor is required, as a result of this Grant, 1o obtain the prior writen
approval of Grantees before commencing an activity ar act, and where Grantees have designated in
writing one of the other Grantees herein or another organization or entity which shall have the
authority to grant such approval, the approval of sald designee shall be deemed to be the approvat
of Grantees. Grantor shall reimburse Grantess or Grantees' designee for all extraordinary cosis,
including staff time, incurred in reviewing the proposed action requiring Grantees' approval: bot
not 1o include those costs which are expected and routine in scope, When Grantees have
authorized 2 proposed actien requiring approval under this Grant, Grantees shall, upon reguest,
provide Grantor with & written certification in recordable form memaorsializing said approval.

2. While title i herein conveyed to Grantess as tenants n commean, the rghts and
inlerests deserited In this Grant, including enforcement of the conservation easemant and
restrictions, may be exercised by Grantees collactively, or by any single Grantee individuszlly,
provided that cour erforcement action by a single Grantes shall fareclose action on the same
issue{s) by the other Grantees who shall be bound by the final determination.

3. It is hereby 2greed that the construction of any buildings, structures or
Impravements, or any use of the land otherwise permitted under this Grant, shall ke in accordance
with all applicable ordinances, statutes and regulations of the Town of Martbom and the State of
Vermoant,

4, Grantess shall transfer the development rights, public aceess easement, and
conservation easement and restrictions conveyed by Grantor hereln only to a State agency,
municipality, or qualified organization, as defined In Chapter 34 or Chapter 155 Title 10 V.SUAL s
accordance with the laws of the State of Vermont and the regulations established by the Intemal
Fevenus Service governing such transfers.

5. In the event the development rights or conservation restrictions conveved to
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Crantees herein are extinguished by eminant domain or other legal proceedings, Grantees shall be
entitled to any praceeds which pertain to the extinguishment of Grantees’ rights and interesis. Any
procesds from extinguishment shall be aliocated between Grantor and Grantees using a ratio based
upan the relative value of the development rights and conservation restrictions, and the value of
the fee intesest in the Pratected Property, as determined by a qualified appraisal parformed at the
direction of either Grantor or Grantees at the time of extinguishment. Grantees shall use any such
proceeds to preserve undeveloped and apen space land in order to protect the aesthetic, cultural,
educational, scientific, and matural resources of the state through non-regulatary means,

6, fn any deed or lease conveying an Interest in all or part of the Protected Property,
Grantor shall make reference to the conservation easement, restrictions, and abligations described
herein and shall indicate that this easement and restrictions are binding upon ail successors in
interast in the Protected Propeny in perpetuity. Gramtor shall alse notify Grantees of the name(s)
and address{es) of Grantor's suceessoe(s) in interast,

7 Grantees shall be entitled to rerecard this Grant, or to record a notice making
reference 1o the existence of this Grant, in the Town of Marlbore Land Recards as may be
niecessary 1o satisfy the requirements of the Record Marketable Title Act, 27 V.5.A., Chapter 5,
Subchapter 7, including 27 V.5.A. §§603 and 605.

B The term “Grantor™ shall include the successors and assigns of the anginal Grantor,
the Town of Marlboro. The lerm “Grantees” shall include the respective successors and assigns of
the original Gramtees, Vermont Land Trust, Inc. and Vermont Housing and Conservation Board,

9. Any signs erected on the Protected Property which mention funding sources shall
include the Vermont Housing and Consenvation Board and the Vermont Land Trust, Inc.

INVALIDATION of any provision hereof shall not affect any other provision of this Grank

TO HAVE AND TO HOLD said granted development rights, consenvation easement and
resirictions, and pullic access easement, with all the privileges and appurtenances thereaf, 1o the said
Grantees, VERMONT HOUSING AND CONSERVATION BOARD, and VERMONT LAMD TRUST,
INC., their respective successors and assigns; to their own use and behoof forever, and the sasd
Grantor, the TOWN OF MARLBORO, on behalf of itself and is sueceesors and assigne, doss
covenant with the said Grantees, their successors and assigns, that until the ensealing of these
presents, it is the sole cwner of the prermises and has good right and title to convey the same in the
manner aioresaid, that the premises are free from every encumbrance, except those of record, not
intending hereby 1o reinstate any interest or right terminated or superseded by this Grant, operation
of law, abandonment of 27 V.S.A. Ch. 5, Subch. 7; and it herehy engages to warrant and defend
the same against all lawful claims whatever, except as aforesaid,

IN WITNESS WHEREDF, o, f mMaec A-thew . duly authorized agsnt of the
Town of Mariboro, has executed this Grant on this 31% day of March, 2010,

I THE PRESENCE OF:
Town of Marlboro

Lﬁméjuft—r-_ By ok VS ee

Witress k!'Tgwn Duly Authorized Agent

STATE OF VERMONT
COUNTY OF WINDHAM, 55.

At Marlboro, Yermont, on this 31% day of March, 2010, personally appeared
duly authorized agent of the Town of Marlboro, and hefshe
acknowledged this instrument, by himher sealed and subscyibad, to be(?i;fmm and deed, and

the free act and deed of tha Town of Marlboro, before me. / W

Metary Public
My Cammission Expires: 021072011

Approved by the VERMONT HOUSING

jAC}/’:n

Dae 7/
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Being all and the same lands and premises conveyed 1o Grantor by Warranty Deed of Long
View Mountain Group, LLC, of near or even date and (o be recarded herewith in the Marlboro
Land Records.

Meaning and intending to include in this description of the Protected Property all of the land with
the buildings and improvements thereon commonly known as Hogback Mountain and generally
described as confaining 591 acres, more or fess, lying on both sides of Vermont Route 8 in the
Town of Marlboro, Vermont.

NOTICE: Unless otherwise expressly indicated, the descripticns in this Schedule A and in any
subsequent Sehadules are not basad on a survey or subdivision plat. The Grantor and Grantees
! have used their best efforts to depict the approximate boundaries of the Protected Propedy and any
excluded parcels, complexes or special treatment areas on a plan entitled “Vermont Land Trust -
Hogback Mountain, Town of Marlboro, Windham Co., VT, March 2010" signed by the Grantor
and VLT (referred to throughout this Grant and its Schedules as “Hogback Conservation Plan®).
The Hogback Conservation Plan is based upon Vermon! Base Map digital orthophotos and ather
information avallable to VLT at the time of the Plan’s preparation. Any metes and bounds
descriptions included in the Schedules herein are approximate only. They are computer geserated
amd are not the result of fleld measurements or extensive title research. The Hogback Conservation
| Plan and any metes and bounds descriptions herein are intended salely for the use of the Grantor
and Grantees in estzblishing the approximate location of the areas described and for administering
and interpreting the terms and conditions of this Granl, No monuments have been placed on the
ground. The Hoghack Conservation Plan is kept by WLT in its Stewardship Office. The Hogback
Conservation Plan Is not a survey and must not be used as a survey or for any conveyance or
subdivision of the land depicted thereon.

Grantor and Grantees do not intend to imply any limitation on the area of land included in this
description, should a survey determine that additional land is also encumbered by the Grant. If, in
the future, the Grantor or Grantees shall prepare a survey of the Protected Property, of any portien
thereal, or of any excluded lands, and that survey is accepted by the ather party or confirmed by a
court, the descriptions in the survey shall control,

Reference may be made to the above described deed and record, and to the deeds and records
referred to therein, in further aid of this description.

SCHEDULE B
BENEDICT COTTAGE COMPLEX

The “Benedict Cottage Complex” referred to in Section 11(9) of this Grant contains one (1) acre,
maore or less, Incated on the northerly side of Vermont Route %, and is more particularly described
as follows:

Beginning at the point where the MarlboroMilmington town line intersects the northerly edgs of
the Vermaont Route 9 right of way {assumed 4 rods widel; thence proceeding

Northerly a distance of 115 feet, more ar less, along the MarlboroMWilmington town line: thence
turning and procesding

Southeasterly a distance of 440 feet, more or less, across the Protected Property along a fine
running parallel to and 110 feet northerly of the norharly edge of the Vermont Route 9
right of way; thence tuming and procesding

Southwesterly a distance of 110 feet, mare or less, across the Protected Property to a point on the
narhierly edge of the Vermont Route 9 right of way; thence tuming and proceeding

Morthwesterly a distance of 355 feet, more or less, along the norherly edge of the Vermoni Rowe &
right of way to the point of beginning,

VERMONT LAND TRUST, INC. & WALEYT AVENC G SN TIMLIEN, VERMGNT ahiog  #is guiksg
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Rules of Procedure
Hogback Preservation Commission
Town of Marlboro, Vermont

As revised and adopted Feb 4, 2025

Section I. Authorization
The Hogback Preservation Commission shall be governed by all applicable state statutes, local

law and these rules. Meetings will be conducted in accordance with Vermont Open Meeting
Law: 1 VSA 310-314.

Section II. Purpose

The Hogback Preservation Commission is charged with the following tasks:

1. Advise the Marlboro Select Board on matters relating to the Conservation Area, including
communications or actions as may be deemed necessary from time to time between the Town
and other public agencies, Non-Governmental Organizations (NGOs), or private organizations;
2. Recommend Conservation Area policy to the Select Board that ensures compliance with the
terms of the Grant of Development Rights, Conservation Restrictions, and Public Access
Easement (i.e., the “Conservation Easement”);

3. Periodically update the Management Plan as deemed necessary;

4. Recommend to the Select Board enforcement action to be taken in response to a significant
violation of Conservation Area regulations;

5. Oversee any timber harvest operations under the direct supervision of a professional forester;

6. Prepare an annual budget to be approved by the Select Board, and monitor all town Hogback-
related revenues and expenditures.

Section III. Membership

1. The Hogback Preservation Commission shall have at least three and not more than seven
members;

2. A majority of the members of the Commission shall be residents of the Town of Marlboro;
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3. Members of the Commission shall be appointed and any vacancy filled by the Select Board of
the Town of Marlboro;

4. The term of each member shall be three years;
5. Any member may be removed at any time by unanimous vote of the Select Board; and

6. Any appointment to fill a vacancy shall be for the unexpired term.
Section IV. Quorum

At any meeting of the Hogback Preservation Commission, a quorum shall consist of a majority
of the voting members of the Commission. No action shall be taken in the absence of a quorum
except to adjourn the meeting to a subsequent date.

Section V. Voting

At all meetings of the Hogback Preservation Commission, each member attending shall be
entitled to cast one vote. Voting may be by voice or by paper ballot. In the event that any
member shall have a personal interest of any kind in a matter then before the Commission, s/he
shall disclose her/his interest and may recuse her/himself from voting on the matter. The
secretary pro tem shall so record in the minutes that no vote was cast by such member.

The affirmative vote of at least a majority of the members, shall be necessary for the adoption of
any resolution or other voting matter.

Section VI. Meetings

All meetings, with the exception of Executive Sessions and Deliberations, are open to the public.

1. Annual Meeting: The annual meeting of the Hogback Preservation Commission shall be the
first regular meeting following Town Meeting of each year. Such meeting shall include the
election of officers for the ensuing year and such other business as shall come before the
Commission.

2. Regular Meetings: Regular bi-monthly meetings of the Commission shall be held at the
Marlboro Town Office at 5 p.m. on the second Monday of January, March, May, July,
September, and November. A regular meeting may be cancelled or rescheduled by the
Commission at least 24 hours in advance, or at a prior meeting.

3. Special Meetings: The Commission may hold special meetings as deemed necessary and
appropriate. Special meetings shall be called by the Chair or Vice-Chair, and shall be held at a
time and place designated by the officer calling the meeting. Written or electronic notice thereof
shall be given to all members not less than twenty-four hours in advance. A public notice shall
be posted in or near the Town Clerk’s office and in at least one other place in town at least
twenty-four hours in advance.
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4. Emergency Meetings: An emergency meeting may be held without public announcement,
provided some public notice is given as soon as possible before any such meeting.

5. Executive Sessions: During a meeting of the Hogback Preservation Commission, a motion,
which indicates the nature of the business to be addressed, can be made to move into “Executive
Session.” Upon majority vote, such sessions can be held which are closed to the public.
Appropriate topics for Executive Session are listed in 1 V.S.A. 316. No binding action may be
taken in Executive Session.

6. Meeting Procedure: At any regular meeting of the Hogback Preservation Commission, the
following shall be the regular order of business:

Call to Order

Attendance

Review of Agenda

Approval of minutes of preceding meeting
Officer and Committee Reports

Old Business

New Business

Adjournment

N

Section VII. Officers and Subcommittees

Officers of the Hogback Preservation Commission shall consist of a Chair and Vice-Chair,
elected by the Commission at the annual meeting for a term of one year. The position of
Secretary shall be rotated each meeting, alphabetically on a pro tem basis, amongst the
Commission members (excluding the Chair).

Duties of Officers

1. Chair
a. Preside at all meetings of the Commission;
b. Call special meetings in accordance with these Rules of Procedure;
. Ensure that all actions of the Commission are properly taken;
. Prepare the agenda for all meetings of the Commission;
. Inform the Commission of correspondence relating to the business of the
Commission and attend to such correspondence;
Represent the Commission at all official meetings requiring the
attendance of member(s) of the Commission and, in his/her
absence, designate an authorized representative;
g. Act as custodian of Commission records;
h. Review and distribute the Commission minutes; and
1. Prepare an Annual Report of the Commission’s activities.

o o0

janr]

2. Vice-Chair
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During the absence, disability or disqualification of the Chair, the Vice-Chair
shall exercise or perform all the duties and be subject to all the responsibilities
of the Chair.

3. Secretary pro tem
Keep the minutes of the Commission meeting and submit the minutes to the
Chair for the Chair’s review and subsequent distribution.
Subcommittees
The Hogback Preservation Commission may form subcommittees to assist in its work.

Subcommittees may have appointed chairs and should report to the full Commission on their
work.

Section VIII. Amendments

These rules may be amended at any meeting of the Hogback Preservation Commission provided
notice of the proposed amendment is given to each member in writing or electronically at least
five days prior to the discussion and vote on the amendment; or, the proposed change will be
presented as a formal motion which will then be tabled until the next regular meeting when it
will be voted upon without change.

Section IX. Re-adoption of these Rules of Procedure

These Rules shall be re-adopted at the annual meeting.
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Appendix C - Hogback version of the Facility Use Agreement application

(document starts on next page)
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Hogback Mountain Conservation Area
Marlboro, Vermont

Do You Need a Permit?

If you would like to hold an activity, event or project at the Hogback Mountain Conservation Area
and it is expected to include one or more of the following conditions, a permit will be required. Such
permits, known as Facility Use Agreements (FUA), are issued by the town. An application for an
FUA must be submitted well in advance. FUA’s are not automatically granted. Each application is
considered on a case-by-case basis. For approval, an activity must be consistent with the purposes of
the conservation easement, and any exemptions from prohibited uses that are requested must be
carefully considered and all potentially negative impacts mitigated. The characteristics triggering
the need for an FUA application include any one or more of the following:

4. Size is expected to include more than 20 participants.
5. Desired activities include things that are normally prohibited in the Conservation Area,
including:
overnight camping
fires of any kind
paint-ball or similar games
target shooting, by firearm, bow and arrow, or other weapon
use of metal detectors
use of drones
use of wildlife cameras or other unattended motion-activated cameras
use of motorized vehicles — including but not limited to:
i. cars, trucks, and motorcycles
ii. ATV’s, UTV’s, dirt bikes and other vehicles designed for off-road use
iii. class 2 and class 3 e-bikes
1. unauthorized cutting or removal of wood, living or dead, of any size
j. foraging or removal of plants or plant material
A participant fee is required.
Alcohol will be available.
Participants will spend a significant amount of time off-trail.
Activities will last more than 3-4 hours or are repeated several days (in which litter and
human waste are likely to be problems).
10. Installation of equipment or construction of a temporary structure(s) is requested.

SR Mo oo o

oo

The Permit Application Process:

1. Contact the Hogback Mountain Conservation Association at hmca@hogbackvt.org with a
description of your event. HMCA will work with you to develop plans for dealing with any
unusual aspects of your event, will help you fill out the permit application, and will provide a
note recommending that the permit be issued. If HMCA determines that your event isn’t
consistent with the purposes of the conservation area, or that any negative impacts can’t be
adequately mitigated, you may still pursue a permit by going through the next steps, but
HMCA will recommend against issuing the permit.

2. Submit the completed permit application to the Hogback Preservation Commission at the
address provided by the HMCA. The HPC will review the application and provide a
recommendation to the Select Board for approval. If the HPC determines your event is not
suitable for Hogback (in spite of an HMCA recommendation, or in agreement with an HMCA
finding of non-suitability), you may still request a permit but HPC will inform the Select Board
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that they do not support the application.

3. Submit the completed and reviewed permit application to the Select Board by emailing it to the
Town Administrator at marlboroselectboard@gmail.com. The Select Board has 30 days to
decide.
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TOWN of MARLBORO, VERMONT
~FACILITY USE AGREEMENT: HOGBACK MOUNTAIN CONSERVATION AREA ~

Hogback Mountain Conservation Area is owned by the Town which is responsible for authorizing its use for
the following designated purposes: recreational, community entertainment, educational, agricultural, forestry,
or research activities. These designated activities cannot interfere with use by the general public. Following
review of the Facility Use Agreement application by the Hogback Mountain Conservation Association
(HMCA) and the Hogback Preservation Commission (HPC), the application should be submitted to the Town
Select Board. Final approval or denial will be made by the Select Board within a month.

This Use Agreement is dated by and between the Town of Marlboro
(the Town), and the user group and guests (the “Renter”).
In consideration of the mutual covenants and conditions herein, the parties agree as follows:

1. FACILITY. Renter will use the_Conservation Area for the following EVENT :

2. DATE and TERM. The date of the Event will be , from

(a.m./p.m.) until (a.m./p.m.). If the Eventincludes multiple, contiguous or separate days,
indicate all additional dates and times here:

3. OBLIGATIONS OF RENTER. The Renter must complete the accompanying Supplemental
Facility Use Agreement Form with the Conservation Area map on one side and Conservation Area
questions and use considerations included on the other. At the end of the rental term, Renter will
return the Conservation Area Facility in a neat, orderly and clean condition with the removal of all
trash and litter, including human waste. Renter will be responsible for, and liable to, the Town for
all repairs to the Conservation Area Facility required as a result of damage caused by Renter and
Renter’s guests.

4. OCCUPANCY. Occupancy is limited to 250 people.

5. SMOKING and FIRES. Smoking and fires are prohibited within the Conservation Area without
special permission.

6. INSURANCE. Renter will procure and maintain at its sole cost and expense, comprehensive
general liability insurance in which the Town of Marlboro is an additional insured with combined
single limit coverage of $1,000,000 per occurrence and $1,000,000 in the aggregate. Renter will
furnish the Town with a certificate of insurance prior to the Event. This requirement is limited to
all non-town sponsored events.

7. ALCOHOL. If alcohol will be furnished, served or consumed at the Event, Renter agrees to the
following additional terms:

A.If Renter will furnish or serve alcohol at the Event renter must do so through a
professionally licensed and insured caterer or third party. The contract with the caterer or other
licensed third party will note that such party shall procure and maintain at its sole cost and
expense comprehensive general liability insurance with combined single limit coverage of

52



Adopted by Marlboro Select Board on Feb 12, 2025

9.

$1,000,000 per occurrence and $1,000,000 in the aggregate, and liquor liability coverage
insured with combined single limit coverage of $1,000,000 per occurrence and $1,000,000 in
the aggregate. Town and Renter shall both be named as additional insureds. Renter will furnish
the Town with a certificate of such insurance prior to the Event.

B. Host liquor liability coverage may be substituted when alcohol is consumed and not
sold at the Facility with the prior written approval of the Town. The Town shall be named as an
additional insured on the host liquor liability insurance.

C. Renter and/or Renter’s guests shall not provide alcohol to persons under the age of 21
or to persons who are already intoxicated or are apparently intoxicated. Renter and/or Renter’s
guests shall require proof of age of all persons prior to serving them with alcohol.

D. Renter acknowledges that the Town does not condone the irresponsible use of alcoholic
beverages. It shall be Renter’s sole responsibility to monitor the use of alcoholic beverages by
Renter’s guests.

INDEMNIFICATION AND HOLD-HARMLESS. Renter agrees to indemnify and hold the Town,
its officers, agents, and employees harmless from any loss or liability which may result from
claims of injury to persons or property from any cause arising out of or during the use and
occupancy of the Facility by Renter and Renter’s guests, agents, or employees.

ASSIGNMENT. This Use Agreement is not assignable to any other person orentity.

10. CANCELLATION. The town shall be notified of cancellation at the soonest possible date.

11.

12.

RIGHT OF ENTRY AND TERMINATION. The Town, its officers, agents, and employees shall
have the right to enter the Facility at all times during the Event to confirm Renter’s conformance to
this Agreement. If the Town determines, in its sole judgment, that Renter has breached a term of
this Agreement, the Town shall have the right to immediately terminate this Rental Agreement prior
to the expiration of its term and prior to the conclusion of the Event without any refund to Renter.

CONFORMANCE WITH THE LAW. Renter agrees that Renter will abide by and conduct its
affairs in accordance with the Town of Marlboro Facility Use Policy and all laws, rules,
regulations, and ordinances, including those relating to alcohol consumption and noise. Renter
shall not engage in or allow any illegal activity to occur at the Facility.

The parties have executed this Agreement at Marlboro, Vermont this day of , 20

TOWN OF MARLBORO RENTER

By

(duly authorized agent) (name of applicant for Event)

Address:

Town State Zip

email

Organization contact info:
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HMCA SUPPLEMENTAL FACILITY USE AGREEMENT FORM AND MAP
Your Event’s name:

Your Event’s date(s):

Your Name, phone number(s) and e-mail:

Hogback Mountain Conservation Area Events Requiring a Facility Use Agreement*:
Events expected to include more than 20 participants;
Events with activities not normally permitted in the Conservation Area, e.g., camping, fires, cutting vegetation
Events where a participant fee is required,
Events where alcohol is available;
Events with activities where participants spend a significant amount of time off trail;
Events lasting >3-4 hrs or repeated several days (in which litter and human waste are likely to be problems);
Events for which use of motorized vehicles is requested, e.g., ATVs, UTVs snowmobiles, etc.
Events requiring installation of equipment or construction of temporary structures;

*Although the use of firearms for lawful purposes (e.g., hunting) is permitted, the Town of Marlboro asks that you seek
verbal permission to do so.

Describe your Event by responding to all of the following questions:

1) Which of the above reasons for a Facility Use Agreement apply to your Event? List all that apply.

Indicate with a check mark the type(s) of designated, allowable purposes that characterize your Event.
__ Recreational _ Educational _ Community entertainment
____ Forestry _ Agricultural ___ Research

Note that activities must not interfere with the general public’s use of the conservation area.

2) If you are applying for one or more groups or organizations, please name them:

3) In addition to your group(s) & its guests, will the pubic be invited to your Event? Yes/ No
4) How many participants do you anticipate attending?
5) How many vehicles do you anticipate participants will be arriving in?

6) Briefly indicate the purpose of your Event:

7) Briefly describe your Event’s activities:

8) If your Event extends beyond 3-4 hours, describe your plan for managing litter, including human
waste.

Using the maps on the other side of the page, please indicate where your Event’s activities will occur.
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Appendix D - Forest Management Plan

(to be developed in 2026)
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Appendix E - Public comments received during 2024 update process

(document begins on next page)
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